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The lay judge system is a form of Japanese citizens to participate in the 
trial, aimed absorbed into the national trial procedures which its subjectivity, 
substantially involved in the case proceedings and to influence the result of the 
case. Lay judge enjoy the same privileges as the judges, not only to the facts of 
the case, but also be able to decide sentencing. The lay judge system is different 
from the judging cases in Germany, is also different from the jury system in the 
United States, with Japanese specialties. Since the lay judges Act since May 
2009, has been noticed. The establishment and implementation of the system of 
lay judges, not only can enhance the understanding and trust of the judicial 
activities of Japanese nationals, nationals in the field of justice by "object" to 
the "subject" of consciousness change. It is an important part of the real judicial 
system based on a national, but also to protect judicial impartiality, to improve 
judicial transparency of the premise. Therefore, I believe that the establishment 
and implementation of the lay judge system in Japan for our future to improve 
the people's jury system have a positive reference. 
This paper is divided into four chapters: 
The first chapter of the main content is the introduction of trial by jury in 
the establishment of the development of Japan's history and the referee system. 
Section introduces since the Meiji Restoration period to the end of World War 
II the course of development of the system of the administration of justice in 
Japan; Section II introduces the background and process of the referee system 
was established. 
The main content of the second chapter is introduced the lay judge system 
and the status of implementation. This chapter is divided into five 
sub-description: The first section describes the lay judge system is applicable to 















officials, including the conditions for selection and hiring procedures and 
dismissal procedures; Section III describes the participation of lay judges in 
criminal trial procedures, including the collegial panel, the rights and 
obligations of non-professional judges, pretrial procedures, trial procedures, the 
distinction between hearing; Section IV introduces both of lay judges economic 
and personal protection measures; Section V is mainly to introduce the status of 
implementation of the lay judge system. 
The third chapter is the analysis and study of the value of the lay judge 
system. This chapter, respectively, from the three aspects of democracy, justice, 
and the public trust in the justice of the lay judge system value analysis. 
The fourth chapter studies the reform of the people's jury system by 
learning the lay judge system. This chapter is divided into three sections: The 
first section describes the development and status of the people's jury system; 
Section II major analysis of the people of the presence of the jury system and 
the need for reform; The third section is mainly on some specific measures for 
the reform of the people's jury system by learning the lay judge system. 
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1923 年日本首次颁布了《陪审法》，并于 1928 年 10 月起开始施行。
《陪审法》的颁布与施行使日本的诉讼制度发生了很大的变化，它是以英
国的陪审制度为依据制定的，规定由 12 名陪审员组成陪审团，连续两年以











审理的被告共有 611 人。① 
第二次世界大战结束以后，日本作为战败国，被置于盟国远东委员会
的控制之下，美国军队以“盟军”名义进驻日本。按照国际条约的规定，

































































验的不足，也是被告人权利的必要保障。 高法院于 1987 年承认司法公信
力下降，并着手立项研究国外的陪审制度。受这一决定的鼓励，日本辩护













的一个关键环节，日本政府为此于 1999 年开始征求改革意见。 
1999 年 7 月由学者、法律职业家、政治家、社会各界人士代表组成“司
法制度改革审议会”提出的《日本司法制度改革审议会意见书—支撑 21 世



























为了推动和落实《意见书》提出的改革目标，2001 年 11 月，日本制定
了《司法制度改革推进法》，并依据该法在内阁中设置了以总理大臣为首
的司法制度推进本部和事务局。2004 年 5 月 28 日，日本国会通过了《部分
修改刑事诉讼法的法律》，为正式建立裁判员制度进行制度铺垫，作为裁
判员制度的准备措施，修改后的刑事诉讼法建立了“庭审前整理程序”。
从 2002 年 2 月开始到 2004 年 7 月间，由学者、法律实务人员以及社会贤
达人士共计 11 人组成的“裁判员制度暨刑事委员会”，先后召开了 32 次
会议，为落实《意见书》的建议进行了集中研究和探讨。司法制度推进本
部和事务局在研讨结果的基础上又先后四次征集民众的意见，在此基础上,
内阁于 2004 年 1 月制定了裁判员制度框架方案，并于 2004 年 3 月向国会
提交了根据该框架方案制定的法律草案。2004 年 5 月 21 日，在 159 次通常
国会上，正式通过了《关于裁判员参加刑事审判的法律》（以下简称《裁
判员法》），以及与此相关联的《关于部分修改刑事诉讼法的法律》（《刑
事诉讼法修改法》），于 5 月 28 日公布，并于 2009 年实施。至此，裁判
员制度在制度层面上正式确立。
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